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CHAPTER 149
Civil Service Commission

EDITOR’S NOTE: Rules and Regulations of the Civil Service Commission were adopted
by Council by Ordinance 0141-2002, and amended by Ordinance 0208-2002, Ordinance
0154-2010, Ordinance 0203-2010 and Ordinance 0163-2011.
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CROSS REFERENCES
Charter provisions - see CHTR. Art. XIII
Civil service - see Ohio Const., Art. XV, 810
Civil Service Law - see Ohio R.C. Ch. 124

149.01 Powers and Duties.

The Civil Service Commission shall have the jurisdiction derived from Article XI1I of the
Charter, and the power, and duty to hear and decide appeals/grievances from administrative
determinations pursuant to the provisions of the Civil Service Rules and Regulations as enacted
by Council and the codified ordinances. The Commission shall have such other powers, duties
and functions as provided by ordinance and in accordance with applicable Collective Bargaining
Agreements. The City may from time to time, contract with other public entities. (Ord. 0065-
2012. Passed 4-02-12.)

149.02 Present Employees.

Any person who has served the City in a position included in the classified service for at
least thirty days preceding the effective date of Ordinance 193-95 shall retain his position
without examination until discharged, reduced, promoted or transferred in accordance with this
chapter or the rules and regulations of the Civil Service Commission adopted hereunder. (Ord.
193-95. Passed 12-19-95.)

1|Page



149.03 Organization.
Council shall establish the date, time and place for the first meeting each year, at which

the Civil Service Commission shall organize under a Chairman and Vice Chairman. The Mayor
shall preside at this meeting until the Chairman is elected. The Civil Service Commission shall
establish its own rules of procedure. The Clerk of Council shall serve as the secretary of the
Board, shall serve as the official custodian of the records of the Commission, and shall perform
such duties for the Commission as required. All filings pertaining to board actions and
appeals/grievances shall be submitted to the clerk. A duly appointed deputy clerk of Council
may perf)orm the duties prescribed for the clerk under this section. (Ord. 0065-2012. Passed 4-
02-2012.

149.04 Rules.

The Civil Service Rules and Regulations as adopted by City Council shall be kept on file
with the Clerk of Council and the Department of Human Resources for inspection by the public.
The Civil Service Rules and Regulations shall be formally evaluated every 5 years by City
Council. (Ord. 0065-2012. Passed 4-02-2012.)

149.05 Appeals/Grievances to the Commission.

A. Parties. The party filing an appeal/grievance is the appellant. The party against
whom an appeal/grievance has been filed 1s the appellee. A party shall have the right to
appeal/grieve an administrative determination pursuant to provisions of the Civil Service Rules
and Regulations and the codified ordinances of the City of Gahanna.

B. Rules of Evidence. The rules of evidence prevailing in civil actions in Ohio
courts of general jurisdiction are adopted for guidance in the hearings before the Commission,
except as modified by this Code, Civil Service Rules and Regulations, and Civil Service Rules of
Procedure. The rules of evidence shall not be strictly applied, but deference may be afforded to
the Rules of Evidence.

C. Appellant’s Requirements. Appeals/grievances shall be in writing and shall be
filed with the Clerk of Council within 30 calendar days from the date of the action being
appealed. An appeal is considered filed when it is time stamped by the office of the Clerk of
Council. Any appeal/grievance received after 5:00 p.m. on a business day or at any time on a
non-business day shall be considered to be filed on the next business day. The following items
shall be filed with each appeal/grievance:

1) A copy of the action being appealed/grieved shall be attached to the
appeal/grievance.

(@) A statement outlining the reason or legal basis for the appeal/grievance,
along with a citation of the applicable Rules and Regulations section(s)
signed by the appellant and/or his agent.

3 The name, address, telephone number and e-mail address of the appellant
and/or agent. Appellants shall notify the Clerk of Council, in writing, of
any change of address while an appeal is pending.

D. Appellee’s Requirements. Within seven (7) business days of notification of an
appeal/grievance, the appellee shall transmit to the Clerk of Council the records pertaining to the
matter under appeal/grievance. Further, the Commission may require the appellees to provide a
written statement describing the basis for the decision under appeal/grievance.

E. Filing and Transmittal of Appeals/Grievances. The Clerk of Council shall
review the appellant’s filings to ensure this section is complied with, and shall advise the
appellant. Upon compliance with this section, the Clerk shall forward to the Commission
members all documents filed by the appellant. The Clerk shall also forward to the Commission
members the official record from the Department of Human Resources.
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F. Notification Procedures. At least twenty (20) calendar days prior to the hearing,
the Clerk of Council shall notify in writing the appellant, the appellee(s), and any interested
parties of record concerning the date, time, and location of the hearing. At the discretion of the
Commission chair the time requirements may be waived.

G. Continuances. Either party may request a continuance of not more than thirty
(30) calendar days. Such request must be made at least seven (7) calendar days prior to the
scheduled hearing. At the discretion of the Commission chair the time requirements may be
waived. If a continuance is granted, it is incumbent upon the appellant and the appellee to
inform any witnesses, including those that have been subpoenaed, of the continuance.

H. Hearing Record. If a party wishes to have a stenographer present at hearing, the
party may arrange to have one present and shall provide at least two business days prior written
notice to the clerk. The party requesting the stenographer is responsible for the cost of such
stenographer. The Commission may have a stenographer present at a hearing. If a stenographer
IS present in accordance with this section, the stenographer’s transcript shall be the official
Leco_rd. If no stenographer is present, the clerk’s minutes serve as the official record of the

earing.

l. Appearances. An appellant may represent himself or herself. An appellant must
file notice of representation by an attorney and/or agent providing name and contact information
for the attorney and/or agent. Such notice shall be filed at least fourteen (14) days before the
hearing. Any party who has a Collective Bargaining representative must be represented by the
designated representative, unless the appellant submits to the Commission a letter from the
Collective Bargaining representative authorizing other representation. A person who files an
appeal/grievance is required to appear personally at the hearing. Employers shall appear through
a designated representative or an attorney. Any party may cross examine a witness themselves
or through their designated representative or attorney.

J.  Substitution of Parties. If an appellant dies or is incapacitated during the
pendency of an appeal/grievance, the appellant’s executor or administrator may be substituted
for the appellant. An appellant’s executor or administrator may be substituted for the appellant.
An appeal/grievance shall be held open for a reasonable time to permit this substitution.

K Rules of Procedure. Any matter concerning hearing procedures not governed
herein shall be governed by the Commission’s Rules of Procedure.

L. Standards. The City has the burden of proof for actions involving discipline,
suspension, demotion, or termination of an employee. In all other matters, the appellant or
proponent of a position which shall be before the Commission has the burden of proof by a
preponderance of the evidence. The Commission shall consider all relevant evidence brought
before it, provided however, evidence not disclosed as required may only be admitted in
accordance with the Commission’s Rules of Procedure. Evidence not admitted into the record
by the Commission may be proferred into the record by a party

M. Service. All documents filed with the Clerk of Council shall also be served upon
the opposing party, or if the party is represented by counsel, upon counsel. Failure to comply
with this may result in the Commission striking the document from the record. (Ord. 0065-2012.
Passed 4-02-2012.)

149.06 Fees.
There are no fees to file an appeal/grievance with the Civil Service Commission. (Ord.
0065-2012. Passed 4-02-2012.)
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149.10 Subpoena Power.

The Commission shall have the power to subpoena and require the attendance and
testimony of witnesses and the production thereby of books, papers, public records and other
documentary evidence pertinent to any hearings, and to examine them as it may require in
relation to any matter which it has authority to hear. Subpoenas must be issued at least ten (10)
calendar days prior to the hearing. All officers and employees in the service shall attend and
testify when summoned to do so by the Commission. Any party may request that the
Commission issue a subpoena. (Ord. 0065-2012. Passed 4-02-2012.)

149.20 Failure to Appear.

If the party having the burden of proof fails to appear, the Commission may dismiss the
appeal/grievance, grant appropriate relief, or based upon the information available to the
Commission, resolve the appeal/grievance in the manner it deems appropriate. (Ord. 0065-2012.
Passed 4-02-2012.)

149.25 Settlements and Withdrawals.

An appeal/grievance may be withdrawn at any time prior to a decision of the
Commission. An appeal/grievance may be settled by the parties to the hearing at any time prior
to a decision of the Commission. Any settlement or withdrawal shall be filed in writing prior to
the hearing or made on the record at the hearing. (Ord. 0065-2012. Passed 4-02-2012.)

149.30 Disposition of Appeals/Grievances.

In any appeal/grievance the Commission may affirm, reverse, modify the decision or
dismiss the appeal/grievance. A record of action shall be sent to the parties by the Clerk of
Council. Said decision shall be made within sixty (60) days of the completion of the hearing.
(Ord. 0065-2012. Passed 4-02-2012.)

149.35 Further Appeals.

Any decision of the Civil Service Commission with regard to an appeal/grievance may be
appealed to the Franklin County Common Pleas Court by either party in accordance with
Chapter 2506 of the Ohio Revised Code. (Ord. 0065-2012. Passed 4-02-2012.)
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